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RULES  OF  THE  ORPH4NS'  COURT 

OF  THE 

COUNTY  OF  PHILADELPHIA. 


RULE  I. — Attorneys  and  Counsel. 

1.  It  shall  be  the  duty  of  every  practicing  attorney 
of  this  court,  to  register  with  the  clerk,  the  name,  age, 
and  place  of  residence,  of  any  and  every  person  study¬ 
ing  the  law  under  his  direction,  and  the  time  of  clerk¬ 
ship  shall  be  computed  from  the  date  of  such  registry. 

2.  No  person  shall  be  permitted  to  practice  as  an 
attorney  of  this  court,  except  upon  the  following  con¬ 
ditions  : 

I.  — He  shall  be  a  citizen  of  the  United  States,  of  law¬ 
ful  age. 

II.  — He  shall  have  served  a  regular  clerkship  in  the 
office  and  under  the  direction  of  a  practicing  attorney 
of  this  court,  or  some  other  court  of  this  Common¬ 
wealth,  for  three  years,  if  under  the  age  of  twenty-one 
years  when  beginning,  or  two  years,  if  over  the  age  of 
twenty-one  years  when  beginning  the  study  of  the  law; 
the  last  year  of  which  clerkship  shall  have  been  passed 
in  the  office,  and  under  the  direction  of  an  attorney 
whose  office  is  in  the  city  of  Philadelphia. 

III.  — He  shall  have  undergone  an  examination  before 
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a  board  of  examiners,  and  he  shall  produce  and  file 
with  the  clerk  at  the  time  when  his  admission  is  moved 
for,  a  certificate  signed  by  all  the  examiners  who  were 
present  at  his  examination,  that  he  is  sufficiently  quali¬ 
fied  for  admission  to  the  bar,  and  that  they  have  re¬ 
ceived  satisfactory  evidence  in  writing  of  his  good  moral 
character,  which  evidence  of  moral  character  shall  also 
be  at  the  same  time  produced  and  filed  as  aforesaid. 

3.  No  action  shall  be  had  by  the  board  of  examiners 
on  applications  for  admission  to  the  bar,  unless  notice 
shall  have  been  given  of  such  application  by  publica¬ 
tion  in  the  Legal  Intelligencer  for  four  weeks  imme¬ 
diately  preceding  their  action. 

4.  An  attorney  already  admitted  to  practice  in  other 
courts  of  this  State,  provided  he  has  not  been  admit¬ 
ted  from  another  State  within  two  years  before  apply¬ 
ing  to  be  admitted  to  practice  in  this  court,  may,  at  the 
discretion  of  the  court,  be  admitted  to  practice  without 
an  examination,  on  the  production  of  a  certificate  by  a 
presiding  judge  of  a  Court  of  Common  Pleas,  or  the 
judge  of  the  Orphans’  Court,  of  the  county  wherein 
such  attorney  has  been  last  admitted  and  has  practiced, 
of  his  good  moral  character. 

5.  Attorneys  from  other  States,  though  admitted  to 
practice  in  other  courts  of  this  State,  shall  not  be  ad¬ 
mitted  to  practice  in  this  court  until  after  a  residence 
of  two  years  within  this  State  ;  nor,  if  first  applying  in 
this  county,  without  having  passed  the  last  year  of  resi¬ 
dence  within  the  city  of  Philadelphia  ;  nor  without  also 
producing  satisfactory  evidence  of  their  admission  into 
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the  Supreme  or  Superior  court  of  the  State  from  which 
they  came,  and  a  certificate  signed  by  the  chief  justice, 
or  presiding  judge  of  such  court,  that  they  are  of  good 
standing  at  the  bar,  and  of  good  moral  character. 

6.  All  applications  for  examination  subject  to  the 
existing  rules  of  court  shall  be  made  to  the  chairman 
of  the  board,  whose  duty  it  shall  be  to  direct  the  sec¬ 
retary  to  summon  the  board  to  meet  at  the  earliest  con¬ 
venient  time  for  examination  of  the  applicant,  and  to 
give  written  notice  to  him  of  the  time  and  place  of 
holding  the  said  meeting. 

7.  It  shall  be  the  duty  of  said  board  to  keep  regular 
minutes  of  their  proceedings,  and  to  hand  over  the  said 
minutes  to  their  successors  duly  appointed  as  above 
provided ;  and  no  inspection,  copy,  or  certificate  of 
said  minutes,  or  any  part  thereof,  shall  be  allowed  or 
given,  except  upon  the  order  of  the  court  on  motion  to 
that  effect. 

8.  Attorneys  at  law  from  other  States,  in  which  at¬ 
torneys  of  this  court  are  admitted  to  practice  without 
previous  residence  upon  producing  satisfactory  evi¬ 
dence  of  good  moral  character,  and  of  their  admission 
into  the  Supreme  or  Superior  court  of  the  State  from 
which  they  come,  and  of  their  having  practiced  in  some 
one  or  more  of  the  courts  of  record  of  that  State  dur¬ 
ing  five  years  or  more,  may  be  admitted  to  practice  at 
the  bar  of  this  court. 

9.  An  applicant  will  not  be  admitted  to  practice  in 
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this  court  without  a  certificate  from  the  board  of  exami¬ 
ners  that  he  is  properly  qualified. 

10.  I. — The  board  of  examiners  shall  hereafter  con¬ 
sist  of  ten  members  of  the  bar,  one  of  whom  shall,  ac¬ 
cording  to  seniority  of  appointment,  retire  at  the  end 
of  each  month.  The  chairman  of  the  board  shall  be 
the  oldest  member  according  to  the  date  of  admission 
to  the  bar,  who  shall,  however,  have  served  two  months 
on  the  board.  The  secretary  of  the  board  shall  be  the 
youngest  member  who  shall  have  so  served  two  months 
on  the  board.  Subject  to  the  approval  of  the  court, 
the  board  may  prescribe  a  course  for  the  examination 
of  applicants  for  admission  as  attorneys. 

11.  — No  person  shall  hereafter  be  registered  as  a 
student  at  law,  until  he  shall  have  undergone  an  exami¬ 
nation  on  all  the  branches  of  a  good  English  educa¬ 
tion  by  the  board  of  examiners,  or  a  committee  thereof, 
and  shall  have  produced  and  filed  with  the  clerk  of  the 
court  a  certificate  signed  by  all  the  examiners  who 
were  present  at  his  examination,  that  he  is  sufficiently 
prepared  and  qualified  to  commence  the  study  of  the 
law. 

The  applicant  must  give  one  month’s  nodce  in  writ¬ 
ing  to  the  secretary  of  the  board,  of  his  desire  to  be 
registered  before  he  shall  come  before  them  for  ex¬ 
amination. 

ii.  A  member  of  this  bar  who  shall  be  convicted  of 
an  immoral  or  criminal  offence  in  a  criminal  court  of 
this  or  any  other  State,  upon  which  conviction  judg¬ 
ment  has  been  rendered,  or  who,  by  concealment  or 
escape,  evades  the  imposition  of  such  judgment,  shall 
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not  be  permitted  to  practice  in  this  court;  and  any 
member  of  this  bar  who  has  been  suspended  or  pro¬ 
hibited  from  practicing  in  any  of  the  courts  in  this 
State  shall  not  be  permitted  to  practice  in  this  court 
while  such  suspension  or  prohibition  continues. 

12.  No  attorney  of  this  or  any  court  shall  become 
surety  in  any  bond  given  in  any  proceeding  pending 
in  this  court,  except  by  special  leave  of  the  court  first 
had. 


RULE  II. — Order  of  Business. 

1.  As  soon  as  the  Register  of  Wills  shall  have  pre¬ 
sented  to  the  court  for  confirmation  the  accounts 
advertised  by  him  during  the  preceding  current  month, 
the  clerk  shall  forthwith  arrange  the  accounts  in  the 
order  in  which  they  were  filed  in  the  Register’s  office, 
and  divide  the  same  into  three  lists,  as  nearly  equal  as 
may  be,  numbered  i,  2,  and  3,  and  post  duplicates  of 
said  lists  in  the  court-rooms  and  in  his  office,  together 
with  a  notice  that  each  of  said  lists  will  be  called  in 
the  court  correspondingly  numbered  upon  the  first 
Monday  of  the  next  month  or  monthly  session,  and 
that  the  accounts  will  be  called  and  audited  in  the 
order  in  which  they  occur  on  the  lists,  on  such  days  as 
are  indicated  by  the  “Arrangement  of  Business  but 
the  court  may  adjourn  or  postpone  an  audit  when,  in 
their  opinion,  it  is  necessary. 

2.  As  the  public  business  may  require,  the  court  will 
hold  one  or  more  monthly  sessions  during  each  of  the 
terms  of  the  Court  of  Common  Pleas  of  the  County  of 
Philadelphia,  and  will  sit  at  ten  o’clock  A.  M.  upon 
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Saturday  to  dispose  of  the  Current  Motion  List,  at 
which  time  motions  for  admission  to  the  bar  will  be 
received. 

3.  The  court  will  not  hear  any  application  on  Sat¬ 
urday  unless  the  clerk  shall  have  been  previously 
furnished  with  a  memorandum  of  such  application, 
containing  the  nature  of  the  application  and  the  name 
of  the  counsel  presenting  the  same.  Such  applications 
will  be  called  by  the  court  in  the  order  in  which  they 
shall  have  been  received  by  the  clerk,  and  no  other 
business  will  be  attended  to  until  all  such  applications 
shall  have  had  an  opportunity  of  being  heard. 

4.  No  motion  will  be  entered  on  the  Current  Motion 
List  after  half-past  nine  o’clock  A.  M.  of  the  day  on 
which  the  list  is  to  be  called. 


RULE  III. — Adjudication  of  Audit. 

After  either  of  the  judges  of  the  court  shall  have  filed 
in  the  office  of  the  clerk  his  adjudication,  showing  the 
adjustment  and  settlement  of  an  account,  and  a  decree 
of  distribution  when  necessary,  any  parties  excepting  to 
the  same,  must  file  their  exceptions  with  the  clerk  and 
furnish  a  copy  of  the  same  to  the  judge  who  audited  the 
account,  at  any  time  on  or  before  the  third  Saturday 
following.  The  argument  upon  such  exceptions  will  be 
heard  by  the  court,  when  sitting  to  hear  cases  on  the 
argument  list.  If  the  exceptions  are  not  filed  within 
the  time  limited,  the  adjudication  will  become  abso¬ 
lute. 
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RULE  IV. — Appraisements  under  Act  of  April 

14,  1851. 

All  appraisements  made  under  the  provisions 
of  the  fifth  section  of  the  Act  of  Assembly  of  April 
14,  1851,  and  its  supplements,  and  presented  to 
the  Orphans’  Court  for  approval,  shall  be  accom¬ 
panied  by  a  petition  by  the  party  asking  the  ap¬ 
proval,  in  which  shall  be  fully  set  out  the  facts  and 
circumstances  upon  which  the  right  of  the  party  to 
claim  a  retention  of  the  property  is  founded  ;  and 
notice  of  the  filing  of  said  appraisement  shall  be 
published  twice  a  week  for  two  weeks  in  a  public 
newspaper,  and  twice  in  the  Legal  Intelligencer ;  and 
unless  exceptions  be  presented  before  the  second 
Saturday  after  the  expiration  of  said  notice,  the  court 
will  then  take  action  upon  the  said  appraisement. 

RULE  V. — Guardians  and  Trustees. 

1.  All  applications  for  the  appointment  of  a  guardian 
or  guardians,  are  to  be  accompanied  with  statements  on 
oath  or  affirmation,  of  the  amount  of  personal  property 
which  may  probably  come  into  his  or  their  hands,  and 
with  an  affidavit  by  some  person  known  to  the  court 
personally  or  by  character,  stating  that  the  person  or 
persons  recommended  is  or  are  of  respectability  and 
property,  to  whom  such  a  trust  can  safely  be  intrusted, 
or.  to  that  effect. 

2.  When  the  clerk  of  the  court  or  other  person 
shall  be  appointed  guardian,  ad  litem ,  it  shall  be  his 
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duty  to  represent  the  interests  of  his  wards  before  the 
court,  master  or  auditor,  and  upon  cause  shown,  he 
may  employ  counsel,  whose  compensation  shall  be 
fixed  and  paid  as  the  court  may  direct. 

3.  No  trustee  or  guardian  of  any  estate,  except  in 
cases  specially  provided  for  by  law,  will  be  appointed 
without  security.  In  every  case  where  the  amount 
required  shall  be  two  thousand  (2,000)  dollars,  or  in 
excess  thereof,  the  surety  or  sureties  shall  be  approved 
by  the  court ;  but  when  less  than  that  amount,  they 
may  be  approved  by  the  clerk,  in  pursuance  of  an 
order  of  the  court  previously  made. 

4.  When  any  corporation  shall  hereafter  be  appointed 
trustee  or  guardian,  by  this  court,  it  shall  be  upon 
condition  that  such  corporation  shall  not  invest  any  of 
the  trust  funds  in  coupon  bonds  or  other  securities 
that  pass  by  delivery. 

Every  such  corporation  shall  be  required  to  invest 
all  trust  funds,  in  its  name  as  trustee  or  guardian,  as 
the  case  may  be,  and  keep  the  same  separate  and  apart 
from  its  own  funds. 

5.  No  certificate  of  the  appointment  of  any  guardian 
or  trustee  shall  be  given  by  the  clerk  of  the  court, 
without  security  (if  required)  having  been  first  entered. 

6.  All  applications  for  approval  of  sureties,  shall  be 
accompanied  by  an  affidavit  of  the  party  or  parties 
offered  as  security,  setting  forth — 

I.  His,  or  their,  name,  residence  and  occupation. 

II.  The  location  of  real  estate  owned  by  him  or 


them,  or  so  much  as  may  be  sufficient,  and  a  memo¬ 
randum  of  the  record  thereof. 

III.  That  the  title  thereto  is  in  his  or  their  name. 

IV.  The  nature  and  amount  of  incumbrance,  if  any, 
upon  the  real  estate. 

V.  The  assessed  value  of  the  real  estate  described. 
Said  affidavit  shall  be  filed  with  the  clerk  of  the 

court. 


RULE  VI. — Confirmation  of  Sales. 

All  petitions  for  confirmation  of  sales,  made  by  order 
of  this  court,  shall  be  accompanied  by  a  certificate  of 
the  clerk,  that  the  security  required  has  been  duly 
entered. 


RULE  VII. — Applications  under  Act  of 

April  18,  1853. 

All  applications  presented  in  pursuance  of  the  pro¬ 
visions  of  the  Act  of  Assembly  approved  April  18,  1853, 
and  its  supplements,  where  the  value  of  the  real  estate 
shall  exceed  the  sum  of  one  thousand  (1,000)  dollars, 
shall  be  referred  by  the  court  to  a  competent  person 
to  examine  and  report  upon  the  propriety  of  granting 
the  same. 

In  all  such  cases,  the  petitioner  shall  produce  to  the 
court  or  master  or  examiner,  affirmative  proof  of  the 
facts  alleged  in  the  petition,  except  deeds,  wills  and 
matters  of  record;  and  as  respects  the  value  of  real 
estate  proposed  to  be  sold,  mortgaged  or  otherwise 
disposed  of,  shall  produce  a  certificate  from  the  Board 
of  Revision,  of  its  latest  valuation,  together  with  the 


testimony  of  competent  persons  acquainted  with  the 
value  of  real  estate  in  the  particular  locality. 

RULE  VIII. — Orders  in  the  Nature  of  Injunctions. 

1.  An  order  in  the  nature  of  a  writ  of  injunction  to 
prevent  acts  contrary  to  law  or  equity,  prejudicial  to 
property  over  which  the  court  has  jurisdiction,  may  be 
granted  upon  petition.  Such  petition  shall  be  divided 
into  paragraphs  consecutively  numbered,  and  contain¬ 
ing  a  succinct  statement  of  the  facts  upon  which  the 
petitioner  asks  the  order.  Whenever  such  order  shall 
have  been  granted  without  notice  to  the  opposite  party, 
it  shall  be  taken  to  be  rescinded,  if  notice  of  the  order 
be  not  given  to,  and  a  copy  of  the  petition  served  on, 
the  opposite  party,  and  the  same  be  not  argued  within 
five  days,  unless  otherwise  specially  ordered  by  the 
court  or  one  of  the  judges  thereof.  But  such  order 
shall  not  issue  until  security  shall  be  given  in  an 
amount  to  be  fixed  by  the  court  or  one  of  the  judges 
thereof. 

2.  The  rules  of  the  Court  of  Common  Pleas  of  the 
County  of  Philadelphia,  in  reference  to  printing  in¬ 
junction  bills,  are  adopted  by  chis  court,  as  to  petitions 
and  other  papers  required  in  this  branch  of  its  jurisdic¬ 
tion,  and  in  the  review  of  alleged  errors  in  accounts. 


RULE  IX. — Orders  and  Decrees. 

Orders  and  decrees  must  be  drafted  and  furnished 
to  the  court  for  inspection  before  made.  In  contested 
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proceedings,  the  court  may  require  copies  of  orders 
and  decrees,  and  such  notice  to  be  given  to  parties  or 
counsel  as  will  effect  a  proper  settlement  of  the  terms 
thereof  before  made  by  the  court. 

RULE  X. — Records. 

No  record  shall  be  withdrawn  from  the  office  of 
the  clerk  of  the  court,  without  an  order  signed  by  one 
of  the  judges. 


RULE  XI. — Depositary  of  the  Court. 

The  “Pennsylvania  Company  for  Insurances  on 
Lives  and  Granting  Annuities  ”  shall  be  the  deposi¬ 
tary  of  this  court. 

All  moneys  which  heretofore  have  been  or  shall  here¬ 
after  be  directed  to  be  paid  into  court,  shall,  upon  the  re¬ 
ceipt  thereof  by  the  clerk,  be  immediately  deposited  by 
him  with  the  said  company  to  the  credit  of  the  court  in  the 
particular  estate  or  proceeding  to  which  they  may  re¬ 
spectively  belong;  and  the  said  company  shall  keep  a 
separate  account  of  each  of  said  payments,  designating 
the  same  by  the  name  of  said  estate  or  proceeding. 

No  money  shall  be  paid  out  of  court  by  said  com¬ 
pany,  except  on  the  checks  of  the  clerk  accompanied 
by  a  certificate,  endorsed  on  said  checks  under  the 
hand  of  the  clerk  and  the  seal  of  the  court,  that  the 
money  was  ordered  to  be  paid,  and  countersigned  by 
one  of  the  judges  of  this  court. 

Whenever  ordered  by  the  court,  and  on  the  last  day 
of  March,  June,  September  and  December  of  each 
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year,  the  clerk  shall  have  his  bank  or  deposit  book  set¬ 
tled  in  said  company,  and  shall,  whenever  ordered  by 
the  court,  and  on  the  first  Monday  of  January,  April, 
July  and  October,  make  and  present  to  the  court 
an  account  of  the  moneys  paid  into  and  out  of  court 
during  the  preceding  three  months,  and  exhibit  his 
deposit-book  as  a  voucher  for  the  correctness  of  said 
account. 

RULE  XII. — Witnesses  and  Depositions. 

1.  Subpoenas  for  witnesses  residing  in  the  city  of 
Philadelphia,  shall  be  taken  at  least  five  days  before  the 
day  assigned  for  the  audit  of  any  account  in  which 
their  attendance  shall  be  required.  But  this  rule  shall 
not  dispense  with  the  obligation  to  take  the  deposition 
of  any  such  witness,  where  the  parties  requiring  his 
attendance  know  previously  to  that  period  that  such 
witness  intends  to  be  absent  from  the  jurisdiction  at 
the  time  of  the  audit. 

2.  Witnesses  are  to  be  subpoenaed  to  attend  on  the 
several  days  fixed  for  auditing  accounts  as  denoted  on 
the  lists  prepared  by  the  clerk. 

3.  Notwithstanding  a  rule  of  court  has  been  ob¬ 
tained  for  taking  depositions  of  witnesses,  and  that 
they  shall  be  read  in  evidence  at  the  audit  of  an  ac¬ 
count,  pending  in  this  court  in  the  event  of  the  death, 
absence  out  of  the  State,  or  other  legal  inability  of  such 
witness  to  attend,  yet,  if  the  witness  is  resident  within 
this  State,  and  within  forty  miles  of  the  place  of  hear¬ 
ing,  the  deposition  shall  not  be  read  in  evidence,  un- 
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less  the  party  offering  it  shall  satisfy  the  court  that  a 
subpoena  has  been  actually  taken  out  (except  in  case 
the  witness  is  out  of  the  State),  and  that  the  witness 
has  been  duly  subpoenaed,  or  could  not  be  found  after 
reasonable  pains  taken  for  that  purpose. 

4.  A  rule  to  take  the  depositions  of  ancient,  infirm 
and  going  witnesses,  to  be  read  in  evidence  on  the 
usual  terms,  is  of  course  and  may  be  entered  by  either 
party,  stipulating  forty-eight  hours’  notice  to  the  adver¬ 
sary,  or  his  attorney ;  so  of  a  rule  for  a  commission  to 
any  of  the  United  States  or  to  foreign  parts.  But  the 
interrogatories  must  be  filed  in  the  clerk’s  office  at  the 
time,  and  written  notice  of  the  latter  rule  and  of  the 
names  of  the  commissioners  must  be  served  on  the 
adverse  party,  or  his  attorney,  at  least  fifteen  days  be¬ 
fore  the  commission  issues,  in  order  that  he  may  file 
cross-interrogatories,  or  nominate  commissioners  on 
his  part. 

5.  A  rule  may  in  like  manner  be  entered  by  either 
party  to  take  depositions  of  witnesses,  without  regard 
to  the  circumstance  of  their  being  ancient,  infirm  or 
going  witnesses,  stipulating,  however,  eight  days’  no¬ 
tice  to  the  adverse  party,  or  his  attorney,  subject, 
nevertheless,  in  all  other  respects  to  the  existing  rules 
and  regulations. 

6.  All  depositions  of  witnesses  under  a  rule  of  this 
court,  to  be  used  in  evidence  on  an  audit,  shall  be  taken 
before  a  judge,  magistrate,  justice  of  the  peace,  aider- 
man,  or  a  commissioner  appointed  by  the  court,  or 


Governor, — upon  due  notice  to  the  opposite  party  or 
his  attorney. 

7.  On  the  return  and  opening  of  any  commission,  or 
filing  of  any  deposition,  either  party  may  give  notice 
thereof  to  the  opposite  party,  or  his  attorney,  who  shall, 
within  ten  days  after  service  of  such  notice,  file  with  the 
clerk  a  specification  of  his  exceptions,  if  he  have  any,  to 
the  form  or  execution  of  the  commission  or  taking  of  the 
deposition,  or  to  the  mode  of  swearing  the  witnesses, 
or  to  any  of  the  acts  or  omissions  of  the  commissioners, 
examiners  or  officers,  or  of  any  other  person  or  per¬ 
sons,  in  or  about  the  same.  No  exception  to  the 
admissibility  of  the  evidence  so  returned  or  filed,  not 
included  in  such  specification,  shall  be  taken  on  the 
audit  of  an  account,  unless  it  be  an  exception  that 
might  be  taken  to  the  evidence,  if  the  witness  were 
offered  for  examination  orally  in  court:  Provided , 
That  nothing  herein  be  construed  to  permit  or  sanction 
the  reading  on  the  audit  of  any  account  of  the  answers 
or  deposition  of  a  witness  resident  within  the  State, 
and  within  forty  miles  of  the  city  of  Philadelphia.  In 
all  cases  of  exceptions  filed  as  above  by  either  party, 
the  other  party  may,  before  the  audit  of  the  account, 
on  motion,  obtain  a  decision  of  the  court  upon  the 
sufficiency  or  insufficiency  of  the  exceptions  ;  and  such 
decisions  shall  not  be  reconsidered  upon  the  audit : 
Provided ,  That  the  motion  for  such  a  decision  be  made 
within  ten  days  after  the  exceptions  are  filed,  and  that 
if  the  same  be  not  made  within  that  time  the  decision 
thereon  can  only  be  had  upon  the  audit. 
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RULE  XIII.  —  Auditors,  Agreements  to  Confirm 

Accounts,  &c. 

1.  Parties  in  interest  desiring  the  appointment  of 
an  auditor  whom  they  nominate,  must  all  unite  to  re¬ 
quest  the  court  in  writing,  appending  their  signatures. 
The  application  must  be  accompanied  by  sufficient 
affidavits  that  the  applicants  are  all  the  parties  in  in¬ 
terest,  and  that  the  signatures  appended  are  genuine. 

2.  Auditors  shall  be  members  of  the  bar,  who  have 
been  admitted  to  practice  in  this  court  at  least  two 
years. 

3.  Public  notice  shall  be  given  by  auditors  of  their 
appointment  by  advertisement  made  twice  succes¬ 
sively  in  the  Legal  Intelligencer ,  and  also  every  other 
day  five  times  in  one  daily  paper  in  this  city.  They 
shall  state  in  such  notice  that  their  appointment  was 
made  by  the  court  at  the  request  of  all  parties  inter¬ 
ested  in  the  estate. 

4.  Every  auditor  shall  make  his  report  within  sixty 
days  after  his  appointment,  unless,  upon  application 
made,  the  court  has  enlarged  the  time  ;  and  in  default 
thereof,  his  appointment  may  be  vacated,  and  nothing- 
allowed  him  for  expense  or  trouble  in  relation  to  the 
same. 

5.  Auditors  shall  not  retain  their  reports  as  security 
for  their  compensation,  but  when  the  compensation  is 
allowed  by  the  court,  they  shall  be  entitled  to  an 
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attachment  for  the  amount  against  the  party  who  is 
ordered  to  pay  the  same,  if,  upon  notice  thereof,  he 
does  not  pay  within  the  time  prescribed  by  the  court. 

6.  Any  party  dissatisfied  with  the  compensation 
claimed  by  any  auditor,  shall  have  the  right  to  require 
such  auditor  to  file  his  report  before  payment  of  such 
compensation,  in  order  that  the  same  may  be  taxed  by 
the  court. 

7.  No  exception  to  the  report  of  an  auditor  will  be 
received,  unless  the  party  excepting  has  filed  the  same 
with  the  auditor  by  whom  the  report  had  been  made, 
whose  duty  it  shall  be  on  such  exceptions  being  filed, 
to  re-examine  the  subject  and  amend  his  report,  if,  in 
his  opinion,  such  exceptions  are  in  whole  or  in  part 
well  founded.  And  in  order  to  give  all  parties  in 
interest  an  opportunity  of  entering  such  exceptions,  no 
auditor  shall  file  his  report  until  ten  days  after  he  has 
notified  the  parties  of  his  intention  so  to  do  on  a  day 
designated,  and  giving  them  an  opportunity  of  having 
access  to  such  report.  And  it  is  further  ordered,  that 
on  the  hearing  of  the  question  of  confirming  or  setting 
aside  any  auditor’s  report,  the  party  excepting  thereto 
shall  be  confined  to  the  exceptions  made  by  him 
before  the  auditor  according  to  the  previous  requisi¬ 
tion  of  this  rule,  reserving  to  the  cour.t,  however,  the 
power  of  committing  the  report  again  should  justice 
require  it. 

8.  All  reports  of  auditors  shall  be  filed  on  Saturday, 
and  every  such  report,  unless  in  case  of  exceptions 
filed  as  provided  by  the  foregoing  rule,  shall  be  con- 
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firmed  absolutely  on  the  second  Saturday  succeeding 
that  on  which  the  said  report  shall  have  been  filed. 

9.  In  all  agreements  filed  for  the  purpose  of  obtain¬ 
ing  the  confirmation  by  the  court  of  an  account  of  an 
executor  or  administrator,  it  must  be  shown  by  suffi¬ 
cient  affidavits : 

I.  That  the  debts  of  the  decedent  have  been  fully 
paid. 

II.  That  the  parties  to  the  agreement  are  all  the 
parties  interested  in  the  estate,  and  are  of  full  age  and 
under  no  legal  disability. 

III.  In  what  manner  the  parties  to  the  agreement 
have  derived  their  interest  in  the  estate. 

In  case  of  an  administrator’s  account,  his  securities 
must,  in  writing,  assent  to  the  confirmation. 


RULE  XIV. — Publication  of  Notices. 

The  Legal  Intelligencer  will  be  the  weekly  news¬ 
paper  for  the  publication  of  notices,  under  the  Act  of 
April  5,  1855. 


